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1. Introduction

It is a joyous and momentous day for me to see that
my dear friends Dayan Eliezer Wolff and Dayan Refael
Evers, with the help of Dr. Michael Bloemendal, Rav
Shmuel Katz'and Rav Pinchas Grayeff, have produced
this wonderful work, which will allow all those who
read it to understand the principles which formed the
basis of my establishing the Amsterdam eruv.

Approximately ten years ago, after much hard work
together with my colleagues in the Beis Din, with the
help of the Almighty, the city's roads became fit for
carrying on Shabbos. | saw the great efforts they
invested to see this work reach its completion.

Now is a fitting time to thank the mayor, the council
heads and the community leaders for their role in the
success of this major undertaking.

May they they all see much blessing.

A Ralbag
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2. Shabbat

Maimonides writes that G'd
commanded us torest on Shabbat
to acknowledge (a) the fact that
G'd created the universe and (b)
that G'd freed us from the slavery

in Egypt.

The Brisker Rav elaborates on
the comment by Maimonides
and explains that Shabbat is a double sign (ot) between G-d and the
Jewish people, because firstly we were created by G-d and secondly
we were chosen to be His people.

Shabbat involves remembering
(zachor) and observing (shamor).
We do this by emulating G'd's ways
as Creator of the universe. If G'd,
who is almighty, stopped His work
on Shabbat, we as limited human
beings surely should stop creative
activity (Melacha) and dedicate at
least part of our time to the sanctification of our lives.

3. Melacha

Melachais translated as work, but it should not be confused with the
secular definition of work, which normally means occupational labor
or (heavy) exercise. Melachahas to do with creating. Hence, according
to Jewish law turning on the light on Shabbat is considered Melacha,
but moving all the furniture to the twentieth floor without an elevator
is not.

= The Talmud defines 39 categories of forbidden creative activity on

Shabbat, which are derived from the work that was done to build the



Tabernacle (mishkan). The Talmud lists
main categories of work (avot melachot) as
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as well as carrying an object four
amot (about 2 meters) from one place
in a ‘public domain’ to another. We
will discuss the halachic definition of
these domains in the next section.
The Sages have extended this prohibition to some other cases.

On a Torah level transferring is only forbidden, when a single person
purposely does the whole
Melacha on an object that is
bigger than the halachic minimal
measure, But the Sages extended
the prohibition to other cases,
in order to prevent people from
violating the Torah law.




5. Four reshuyot (domains)

5.1. The reshuyot
The Sages identify four reshuyot (domains). The category to which a
reshut belongs is not related to ownership.

A. A reshut hayachid is a private domain which is intended for
human use (mukaf
ledira) of at least 32 x
32 cm (4 x 4 tefachim)
enclosed by walls of at
least 80 centimeters (10
tefachim) high or a ditch
of 80 centimeters deep.
The airspace above the
reshut hayachid has the
same status.

B. A reshut harabbim (halachically defined
public domain) isan open, unroofed area of &
at least 16 amot (a bit less than 8 meters) J&
wide, not enclosed by partitions, where at |5
least 600,000 people go through, There :
are different opinions how often this has
to happen, and who are included in the
600.000 (see 5.2.). Also the area has to run
uninterrupted through the whole city. Such
a reshut harabbim can only be rendered a
reshut hayachidby an uninterrupted chain
of walls and doors that are closed at night. Airspace of a reshut
harabbim above 80 centimeters is neither reshut harabbim nor
reshut hayachid, but is considered ‘free space’ (makom petur).

C. A makom peturis a space with free status. This can be either the
airspace above 80 cm of a reshut harabim or carmelit (see D), or
an area less than 4 x 4 tefachim (32 x 32 cm) and more than 3
tefachim (24 cm) deep or high.



On a Torah level (de'orayta) the main
difference between a reshut harabbimand a
reshut hayachidis the enclosure. In the next
sections, we will discuss what can be used for
this enclosure.

As the Rambam mentions, on a Torah level
it is permitted to carry and transfer from
someone's home to a communal courtyard
and vice versa, as well as to a street with
walls on three sides and a post on the open
sides and vice versa, because these places
are not a reshut harabbim de'orayta as
defined in B. However, the Sages considered
such communal places as a kind of public domain, and required extra

measurementsinorderto prevent people fromcarryingor transferring

in a reshut harabbim de ‘'orayta. A rabbinical public domain is called a ;
carmelit,

D. A carmelit is
an ‘in  between’
area, not exactly
a reshut harabbim
de‘orayta, and not
really a private
domain. According
to the Chazon Ish
nearly all of our
streets in a city
are a carmelit
Airspace of a carmelit above 80 centimeters is makom petur.

5.2. Different opinions about reshut harabbim (public domain)

The Rambam is of the opinion that a reshut harabbim de’oraytais a
marketplace or an unroofed road that is more than 16 amot (around
8 meters) wide that runs into a marketplace. Nowadays many of the



streets in a city have this width and hence would be defined as a reshut
harabbim de’orayta.

However, Rashi, Tosafot and the Behag require additionally the
presence of 600,000 people in order to make a reshut harabbim
de’orayta. There are different opinions as to what exactly this means.
From Rashi it seems that when there are 600,000 residents and
commuters in the city, the whole city is one big reshut harabbim. Rav
Moshe Feinstein interprets the Tosafot and Behag as 600,000 people
factually being in the streets. Rabbi Ephraim Z. Margoliot's opinion is
that 600,000 people have to travel in a certain street within the area
in one day, or at least that they are in the close environment and are
all able to travel in a specific road during the same day because of its
capacity.

The 600,000 people include everybody, elderly people and children,
Jews and non-Jews, and might even include people in cars (which
actually are a reshut hayachid) as long as they travel.

The Chazon Ish states that in order to make
a reshut harabbin de'orayta there should
be a continuously straight road. Also, when
this road has rows of houses at both sides,
it qualifies as a reshut harabbim de'orayta.
However, as soon as it bounces into a fence
or building, this is considered as a third
‘wall' and the road is not a reshut harabbim
de’oraytaanymore.



6. Eruv
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6.1. Introduction
Eruv means mixing.
An eruv blends many
different areas,
properties and
people into a single
reshut hayachid. Such
a blended reshut
hayachid can consist :
of a few homes, but AR 9
may even comprise ‘.aL adf.
a complete city.
According to our tradition, King Solomon taught us around 3,000 years

ago how to halachically create a single reshut hayachid out of many 5
different reshuyot, and thus make it possible to carry and transfer in 3 1
the streets. In the Talmud Bavli (Eruvin 21b) Rabbi Yehuda said in the =..,._j£
name of the famous Talmudic scholar Shmuel that when King Solomon i
established the laws of the eruv, a Heavenly voice proclaimed: ‘My son, p
when you are wise, | likewise rejoice’ (Mishlei 23:15). b2
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6.2. The obligation to establish an eruv !
The making of an eruv is one of the seven mitsvot derabbanan
(Rabbinic obligations), as some people might forget the prohibition of
carrying on Shabbat. As the regulations of the eruvare complex, it was
recommended to make every eruv under the supervision of a Rabbi,
who is a recognized expert in this area (KSA 94:24),

Several distinguished scholars of the past centuries recommended
strongly or at least supported the idea of establishing an eruv to be
able to carry in the whole town.

Rabbi Joseph Karo (Shulchan Aruch, OH 395) considers it a mitsva to
establish a city eruv.

Rabbi Moshe Schreiber (Sh'ut Chatam Sofer, OH 99) writes that itis
imperative to establish an eruv, that it is a rabbinical responsibility, ===




and that anyone with common sense knows that it is nearly impossible
to keep Shabbat with the whole family without an eruvin the city.

In the Mishna Berura (346:8), Rabbi Yisrael Meir Kagan, the Chafetz
Chaim, states that no one should object the building of an eruv,evenin
cities with very wide roads (MB 364:8). However, he adds that because
of the complexity of the matter, even in the presence of an eruv, it may
be better not to carry at all.

Rabbi Avrohom Yeshaya Karelitz simply states that the halachic basis
for our city eruvinis reliable (Chazon Ish, OH 107:7)

Rabbi Avraham Borenstein, the Sochatchover Rebbe, warned that
those who try to prevent the construction of
eruvin, cause others to sin (Sh'ut Avnei Nezer,
OH 266). :
Rabbi Moshe Feinstein (IM, OH 5:28 end 1
and 5:29) writes however, that the situation '
nowadays is different, because contrary to what
was in the past, we now have everything we need
at home. Hence according to him, although the
establishment of an eruvis a possibility, it is not
an obligation anymore.

6.3. Requirements for an eruv

The establishment of an eruvconsists of the following elements.

A. Enclosure. The area, to be considered a reshut hayachid (in
order to allow carrying and transferring), has to be surrounded
uninterruptedly. The enclosure can consist of walls, fences, natural
barriers, gate-like constructions, and portals (tsurot hapetach).
The exact method how to achieve this is outlined in the Talmud.
Fields or other terrains without inhabitants (halachically called
karpaf) within the enclosed area may impede the total area to be
considered a reshut hayachid. However, this is dependent on the
exact use of the terrain.

B.Leasing the area (sechirat reshut) from the local authorities.
One of the problems encountered when one wants to make an
eruvis that halachically, it works only for those who recognize the



principle of the eruvand the way itisimplemented (modim be‘eruv).
This means that the premises of those who do not acknowledge
the eruvwould break the collective reshut hayachid. To solve this
problem, the Jewish community or the Rabbinate leases the right
to carry in those properties from the local authorities. The idea
behind this is that the mayor has authority over both the public
roads and private premises, because he can allow policemen to
enter private houses
of all citizens after
issuing warrant.
Some rabbis hold
that in a country that
has a ‘rule of law’,
the local authorities
do not have a free
right to enter private
premises and hence, Y
this sechirat reshut does not work. In practice, this opinion is 1o
mostly not followed. A
Also, the permission to use public property like cables, poles, or
public space to place objects on, by which the area will be turned i o
into a reshut hayachid, s leased from the authorities. ¥

C. Eruv chatseirot and shituf mevo’ot. In addition to the enclosure
and the sechirat reshut, our Sages instituted a symbolic unification
of all the private properties within the borders of the eruv. This
is called eruv chatseirot. The idea is that a person's main dwelling
is the place where he eats. By creating a communal food supply

(practically one big loaf of

bread, or more practically a

comparable amount of matzes),

we unify all the inhabitants that
use the eruvinto one big family.

Strictly speaking the term eruy

charseirot refers to a device

that allows carrying from one ===




house to another within the same courtyard, or within the shared
courtyard that these houses are in. When we make carrying
. possible from courtyard to courtyard (and hence when we make
3 an eruvfor a whole city), it is called shituf mevo'ot.

When private individuals make an eruv, they collect matzes of all
participants and form a unity in the house where the matzes are
kept. A blessing (beracha) is said, followed by a declaration that
with this eruv unification all the participants are able to carry and
transfer in the whole area of the eruv.

Rabbenu Tam wanted us to make an eruv chatseirot every Friday
afternoon, because he was afraid that the matzes will deteriorate
and the people will carry without an eruv. Nowadays, it is customary
to renew the municipal eruv once a year just before Pesach with
new matzes.

6.4. Closing gaps ( pirtsot) in the enclosure

-1 6.4.1. Reshut harabbim de'orayta

e Gapsinthe fence of a Reshut harabbim de’orayta can only be rectified
{ ; by real doars, that need to be closed at least at night. The Chazon Ish
decided that our cities are a carmelit, and we need then only a door
that can be closed (NS 23 notes 9 & 10), i.e. the ability to close alone,
suffices.

6.4.2. The portal ( tsurat hapetach)
A portal (tsurat hapetach) essentially
exists of the outlines of a door,
viz. two vertical posts with a lintel
over their tops. This is considered a
proper closing of the pirtss, despite
the open space within the outlines of
the door. When the vertical posts are
not straight there might be a problem
of pitchei shimaei (crooked door
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